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SENATEBILL NO. 84

Introduced by: SenatorsKloucek, Dennert, Koetzle, Kooistra, Moore, Nachtigal, and Symens
and Representatives Lange, Bartling, Begalka, Bradford, Elliott, Engels,
Gassman, Hundstad, Kroger, Sigdestad, Thompson, Valandra, and Van
Norman

FOR AN ACT ENTITLED, An Act to permit the use of home detention programs for certain
nonviolent offenders.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Home detention is an alternative correctional sentence or term of probation or
parole whereby the offender may be allowed to serve that sentence or term of probation or
parole, or aportion thereof, within the offender's home, other home-like environment, or other
approved residence. Such sentence or term of probation or parole shall require the offender to
remain within the approved resdence at all times except for approved employment,
court-ordered activities, and medical needs. No offender convicted of a crime of violence as
defined in subdivison 22-1-2(9) or any drug-related offenses, except for the offense of Class 1
misdemeanor possession of marijuana, is digible for participation in any home detention
program.
Section 2. A sentencing judge may sentence any digible nonviolent offender, pursuant to

section 1 of thisAct, to ahome detention program operated pursuant to acontractual agreement
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-2- SB 84
with the Department of Correctionsfor all or part of the offender's sentence.

Section 3. Prior to sentencing any offender directly to a home detention program, the
sentencing judge shall consider the following factors:

(1) Thesafety of victims and witnesses of the offender's criminal acts;

(2) Thesafety of the public-at-large;

(3) The seriousness of any offense committed by the offender together with any

information relating to the original charge against the offender;

(4)  Theoffender'sprior criminal record; and

(5) Theahility of the offender to pay for the costs of home detention and restitution to

victims,

Section 4. Any offender sentenced to a home detention program who failsto carry out the
terms and conditions prescribed by the sentencing court shall be returned to the court and
resentenced.

Section 5. A sentencing judge may require any digible nonviolent offender, as a condition
of probation, to serve an appropriate period of time in a home detention program operated
directly by the Department of Corrections, or in a home detention program operated pursuant
to a contractual agreement between the Department of Corrections and a local unit of
government or private entity.

Section 6. The State Board of Pardons and Paroles may require any eligible nonviolent
offender, as a condition of parole or modified parole, to serve an appropriate period of timein
a home detention program operated by the Department of Corrections, or in a home detention
program operated pursuant to a contractual agreement between the Department of Corrections
and alocal unit of government or private entity. The State Board of Pardons and Paroles shall

use the same criteria to determine the digibility of candidates for home detention as any
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sentencing judge.

Section 7. The Department of Correctionsmay contract with local governmental entitiesand
private entities to develop, administer, and operate home detention programs which may be
utilized by any sentencing judge or by the State Board of Pardons and Paroles.

Section 8. Any home detention program shall include the following:

(1) Supervison of the offender by personal monitoring by a home detention officer

employed by the entity operating the home detention program;

(2) Supervison of the offender through monitoring by electronic devices which are
capable of detecting and reporting the offender's presence or absence at such
offender'sapproved res dence, place of employment, or other court-approved activity;

(3) Access for the offender to attend any court-ordered counsdling, substance abuse
treatment, vocational rehabilitation or training, or education; and

(4)  Employment under which the offender shall pay for al or areasonable portion of the
costs of monitoring and other costs specified by the sentencing judge or State Board
of Pardons and Paroles.

Section 9. If any offender fails to remain within the extended limits of a home detention
program asordered by asentencing judge, the offender isdeemed to have escaped from custody
andis, upon conviction thereof, guilty of aviolation of 8§ 22-11A-2. Any offender on parolewho
failsto remain within the extended limits of a home detention program isin violation of parole

pursuant to § 24-15-24.



